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Sufficient Relevant Data and the Collapse of an Expert's Opinion

Case Synopsis:  Plaintiffs, who owned a private adoption agency, sued former customers for defamation. 

Plaintiffs’ alleged that the defendants purportedly posted negative comments, via the Internet, on

adoption-related websites, which irreparably harmed the business, its ability to obtain income and,

eventually, led to the adoption agency’s demise. The plaintiffs’ economist calculated a loss of profits

based on: 1) average number of lost adoptions per year via a document produced by the adoption agency

2) average gross revenue per adoption via research the economist conducted on the Internet 3) gross

profit margin per the adoption agency’s federal tax returns.  These figures were used to calculate an

annual loss of profits, which were then extrapolated to 3, 5 and 10 years to calculate the Plaintiffs’

economic damages.

Analysis:  Defense experts noted that the plaintiffs’ economist’s assumptions did not reconcile to the

plaintiffs’ tax returns.  Average gross revenue (on a per adoption basis) reported on the adoption agency’s

federal tax returns was far less than the average gross revenue per adoption, researched via the Internet,

and relied upon by the plaintiff‘s’ economist. Multiple bank and credit card statements were analyzed,

which showed an excess of $1 million dollars passing through the adoption agency’s accounts in the

year prior to the alleged defamation. 

Correspondence was produced in the tax preparer’s work-papers between himself and one of the

plaintiffs.  In this correspondence, the plaintiff confides to the tax preparer that a subcontractor embezzled

almost $500,000 from the company, and that the ensuing tax year will be more difficult, financially.  This

letter made no mention of the alleged defamation, which had purportedly been occurring prior to, and

during, the time of this letter.  This information led to the preparation of detailed questions and exhibits,

which defense counsel used at the deposition of the plaintiffs’ tax preparer.

Result:  After the tax preparer testified in his deposition that the tax returns did not accurately reflect the

operations of the adoption agency the plaintiffs’ economist prepared an amended report, which did not

rely on the adoption agencies tax returns for a gross profit margin.  Consequently, the plaintiff

economist’s calculation of economic damages relied predominately on Internet research.

After many months of analysis and thousands of documents, the plaintiff economist’s final calculation of

economic damages, going into the trial, relied solely on one piece of paper prepared by the adoption

agency, which listed the average number of adoptions performed annually by the agency.  Verdict for the

defense.

Douglas H. Sell, Jr., is an Economic Damages Consultant with DJS Associates and can be reached via

email at experts@forensicDJS.com or via phone at 215-659-2010.

The DJS Approach Forensic Consulting and Testimony Animations and Demonstrative Exhibits High-Definition Surveying Evidence Testing and Preservation

Company Overview Technology Staff

 DJS Associates RSS Feeds | What's RSS? :: Site Map | Resource Center

© 2013 DJS Associates, Inc. All Rights Reserved | Site Map | Privacy Policy

Site by C2

Search  Search

0Like

The DJS Approach Forensic Consulting and Testimony Animations and Demonstrative Exhibits High-Definition Surveying Evidence Testing and Preservation

http://www.forensicdjs.com/
http://www.forensicdjs.com/general/djs-associates-inc-24-hour-response-team.html
http://www.forensicdjs.com/general/contact.html
http://www.forensicdjs.com/log-in.html
http://www.forensicdjs.com/contact.html
http://www.forensicdjs.com/resources/educational-seminars.html
http://www.forensicdjs.com/resources/webinars.html
http://www.forensicdjs.com/resources/speakers-bureau.html
http://www.forensicdjs.com/case-studies.html
http://www.forensicdjs.com/resources/newsletters.html
http://www.forensicdjs.com/resources/articles.html
http://www.forensicdjs.com/djs-industry-news.html
http://www.forensicdjs.com/flipbook/
http://www.forensicdjs.com/resources/links.html
http://www.linkedin.com/company/djs-associates-inc
https://twitter.com/intent/tweet?original_referer=http%3A%2F%2Fwww.forensicdjs.com%2Fcase-studies%2Fsufficient-relevant-data-and-the-collapse-of-an-expert-s-opinion.html&text=Sufficient%20Relevant%20Data%20and%20the%20Collapse%20of%20an%20Expert%27s%20Opinion%3A&tw_p=tweetbutton&url=http%3A%2F%2Fwww.forensicdjs.com%2Fcase-studies%2Fsufficient-relevant-data-and-the-collapse-of-an-expert-s-opinion.html%23.U4SuQXKizWs.twitter
http://twitter.com/search?q=http%3A%2F%2Fwww.forensicdjs.com%2Fcase-studies%2Fsufficient-relevant-data-and-the-collapse-of-an-expert-s-opinion.html
mailto:experts@forensicDJS.com
http://www.forensicdjs.com/services/approach/the-djs-approach.html
http://www.forensicdjs.com/services/forensic-consulting-testimony/forensic-consulting-and-testimony.html
http://www.forensicdjs.com/services/animations-demonstrative-exhibits/courtroom-animations-and-demonstrative-exhibits.html
http://www.forensicdjs.com/services/high-definition-surveying/high-definition-surveying-hds.html
http://www.forensicdjs.com/services/evidence-testing-preservation/evidence-inspection-testing-preservation.html
http://www.forensicdjs.com/index.php
http://www.forensicdjs.com/general/djs-s-unparalleled-experience-in-forensic-consulting-technology-and-animation.html
http://www.forensicdjs.com/general/technology.html
http://www.forensicdjs.com/general/djs-staff.html
http://www.forensicdjs.com/general/rss-feeds.html
http://www.forensicdjs.com/general/rss-feeds.html
http://www.forensicdjs.com/site-map?sitemap=1
http://www.forensicdjs.com/resources/educational-seminars.html
http://www.forensicdjs.com/site-map?sitemap=1
http://www.forensicdjs.com/general/privacy-policy.html
http://www.covingtoncreations.com/
http://www.forensicdjs.com/services/approach/the-djs-approach.html
http://www.forensicdjs.com/services/forensic-consulting-testimony/forensic-consulting-and-testimony.html
http://www.forensicdjs.com/services/animations-demonstrative-exhibits/courtroom-animations-and-demonstrative-exhibits.html
http://www.forensicdjs.com/services/high-definition-surveying/high-definition-surveying-hds.html
http://www.forensicdjs.com/services/evidence-testing-preservation/evidence-inspection-testing-preservation.html

